This Memorandum of Understanding is dated [DATE]

Parties

(1) THE HEALTH AND SOCIAL CARE INFORMATION CENTRE whose registered office is at 7 and 8 Wellington Place, Leeds, West Yorkshire, LS1 4AP (“NHS Digital”); 
(2) [NAME OF PROSPECTIVE CNSP] of [ADDRESS]  (“Prospective CNSP”),

together the “Parties”. 

1. TC "1. Background" \l 1Background

1.1 The Prospective CNSP has indicated to NHS Digital that it wishes to submit an application for Consumer Network Service Provider (“CNSP”) compliance status to enable Prospective CNSP to provide HSCN services (“HSCN Compliance Application”).  
1.2 To ensure that the Prospective CNSP and NHS Digital both remain fully focused on the HSCN Compliance Application process, the Parties have agreed to enter into this Memorandum of Understanding (“MoU”) to record the basis on which the Parties have agreed to work together. 

1.3 This MoU sets out:

(a) the HSCN Compliance Application process;

(b) the obligations on both the Prospective CNSP and NHS Digital in relation to the HSCN Compliance Application process;

(c) the remediation options available to NHS Digital if the Prospective CNSP does not comply with its obligations.
1.4 For the purpose of this MoU, “Working Day” shall mean any day other than a Saturday or Sunday or public holiday in England and Wales.
2. TC "2. Key objectives for the project" \l 1HSCN Compliance Application Process
2.1 The following diagram details the stages of the HSCN Compliance Application process: 
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3. TC "5. Roles and responsibilities" \l 1Obligations on each Party
3.1 NHS Digital shall comply with the following obligations:

(a) on receipt of the required HSCN Compliance Application documentation and deliverables (“Compliance Documents”), NHS Digital will confirm with the Prospective CNSP the number of Working Days it requires to review such Compliance Documents (“Review Period”). This will typically be 10 Working Days;
(b) NHS Digital will review the submitted Compliance Documents within the confirmed Review Period; and
(c) in the event any of the Compliance Documents are rejected by NHS Digital as part of the review process, NHS Digital will provide feedback in sufficient detail to allow the Prospective CNSP to understand the amendments needed to rectify the shortcomings.
3.2 Prospective CNSP shall comply with the following obligations:

(a) for both Stage 1 and Stage 2 of the HSCN Compliance Application, the Prospective CNSP shall book a review date with NHS Digital for each Compliance Document required to be submitted as part of the HSCN Compliance Application (“Review Date”);
(b) the Prospective CNSP shall submit each required Compliance Document at least 5 Working Days prior to the Review Date; 
(c) the Prospective CNSP shall ensure that all submitted Compliance Documents are provided to a quality standard such that the relevant NHS Digital personnel can, acting reasonably, review the Compliance Documents and provide approval or minimal feedback in accordance with clause 3.1 above; 
(d) the Prospective CNSP shall actively engage with NHS Digital and provide regular updates with respect to its progress in connecting with the following HSCN central capabilities:
(i) Peering Exchange;
(ii) NHS Secure Boundary; and
(iii) Network Analytics Service (NAS),
together the “HSCN Central Capabilities”; and 
(e) the Prospective CNSP shall actively engage with the providers of each of the HSCN Central Capabilities, including providing all information reasonably requested, to ensure that the providers of the HSCN Central Capabilities are able to finalise the relevant connections in a timely fashion.
4. TC "6. Escalation" \l 1Remediation
4.1 If the Prospective CNSP fails to comply with its obligations set out in clause 3.2, NHS Digital reserves the right to issue a formal advisory notice detailing the Prospective CNSP’s failures and the necessary rectifications required (“Advisory Notice”). 
4.2 Following receipt of an Advisory Notice, the Prospective CNSP will have either:

(a) 10 Working Days to rectify the identified failings; or 
(b) 5 Working Days to present a plan to NHS Digital demonstrating how the failings will be rectified.
4.3 NHS Digital will retain sole discretion in determining whether the rectification has been successful.
4.4 In the event the Prospective CNSP fails to:

(a) arrange Review Dates in a timely manner;

(b) provide the Compliance Documents within the timescales set out in clause 3.2(b); 

(c) provide the Compliance Documents in accordance with the standard set out in clause 3.2(c); or

(d) adequately engage with the process of connecting to the HSCN Central Capabilities in accordance with clauses 3.2(d) and (e),

NHS Digital reserves the right to terminate this MoU and the Prospective CNSP’s on-going HSCN Compliance Application. In the event NHS Digital exercises this right after the Prospective CNSP has signed the CNSP Deed, NHS Digital will be entitled to terminate the CNSP Deed. 
4.5 In the event NHS Digital terminates the HSCN Compliance Application in accordance with clause 4.4, NHS Digital reserves the right to not accept any further HSCN Compliance Applications from the Prospective CNSP (or another group entity) for a maximum period of 12 months.
5. TC "8. Term and termination" \l 1Term and termination

5.1 This MoU shall commence on the date of signature by both Parties, and shall expire upon the Prospective CNSP achieving ‘CNSP Go-Live’ (as further detailed in clause 2.1) or in accordance with clause 4.4. 
6. TC "10. Charges and liabilities" \l 1Charges and liabilities

6.1 The Parties shall each bear their own costs and expenses incurred in complying with their obligations under this MoU. 

6.2 Both Parties shall remain liable for any losses or liabilities incurred due to their own or their employee's actions and neither party intends that the other party shall be liable for any loss it suffers as a result of this MoU.

7. TC "11. Status" \l 1Status

7.1 This MoU is not intended to be legally binding, and no legal obligations or legal rights shall arise between the Parties from this MoU. The Parties enter into the MoU intending to honour all their obligations.

7.2 Nothing in this MoU is intended to, or shall be deemed to, establish any partnership or joint venture between the Parties, constitute either party as the agent of the other party, nor authorise either of the Parties to make or enter into any commitments for or on behalf of the other party.

8. TC "12. Governing law and jurisdiction" \l 1Governing law and jurisdiction

This MoU shall be governed by and construed in accordance with English law and each party agrees to submit to the exclusive jurisdiction of the courts of England and Wales.

	Signed for and on behalf of NHS Digital
	 

	Signature:
	............................................

	Name:
	............................................

	Position:
	............................................

	Date:
	............................................

	 
	 

	Signed for and on behalf of Prospective CNSP
	 

	Signature:
	............................................

	Name:
	............................................

	Position:
	............................................

	Date:
	............................................
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